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ORDER

PER N.K. BILLAIYA, ACCOUNTANT MEMBER:

This appeal by the assessee is preferred against the order of the
Commissioner of Income Tax [Appeals] - 14, New Delhi dated 14.01.2019

pertaining to A.Y 2010-11.



2.  The sum and substance of the grievance of the assessee is that the
ld. CIT(A) erred in confirming the addition made by the Assessing Officer

without considering the facts in true perspective.

3. Briefly stated, the facts of the case are that on the basis of
information of cash deposit of Rs. 36.23 lakhs in the SB A/c of the
assessee, the Assessing Officer issued a notice under section 148 of the
Act. In response to which, the assessee submitted that the original
return of income filed should be taken as return filed in response to

notice under section 148 of the Act.

4.  During the course of scrutiny assessment proceedings, the Assessing
Officer asked the assessee to explain the source of cash deposit in the SB

Alc.

5.  On receiving no plausible reply, the Assessing Officer made addition

of Rs. 36.23 lakhs found to be deposited in the SB A/c.



6. Before the ld. CIT(A), the assessee strongly contended that the
impugned SB A/c pertains to her son Shri Ashish Garg who is staying with
her and the assessee is only a second account holder with the said bank
account. Therefore, the source of bank deposit should be asked from her

son.

7. The ld. CIT(A) was of the opinion that the assessee could not
adduce conclusive evidence to justify her claim and confirmed the

addition.

8.  Before us, the ld. counsel for the assessee vehemently stated that
the appellant is an aged lady and could not furnish necessary evidences,
though the same are now available with her, by which it can be shown
that the cash deposited in the impugned bank account belongs to the

business of the son of the assessee and prayed for one more opportunity.

9. Per contra, the ld. DR strongly supported the findings of the
Assessing Officer and stated that sufficient opportunities have been given
to the assessee but no plausible reply was filed during the assessment

proceedings nor before the ld. CIT(A).



10. We have carefully considered the orders of the authorities below.
There is no dispute that the SB A/c was jointly held by the assessee and
her son. Therefore, the claim that cash deposited was out of business of
the assessee cannot be ruled out. Therefore, in the interest of justice
and fair play, we restore this assessment to the file of the Assessing
Officer. The assessee is directed to furnish necessary evidence to show
that the cash found to be deposited in the impugned SB A/c was by her
son and the Assessing Officer is directed to examine the evidences and
decide the issue afresh after giving reasonable and sufficient opportunity

of being heard to the assessee.

11. In the result, the appeal of the assessee in ITA No. 1967/DEL/2020

is allowed for statistical purposes.

The order is pronounced in the open court on 09.12.2021.

Sd/- Sd/-
[AAKASH DEEP JAIN] [N.K. BILLAIYA]
VICE PRESIDENT ACCOUNTANT MEMBER

Dated: 09" December, 2021
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